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From: Cynthia Rote <cindy@delaney-law.com>
Sent: Wednesday, October 28, 2015 4:20 PM
To: Richards, Robert
Cc: Bednar, Candace; Bosch, Raymond; Green, Jamie; Weekley, Erin
Subject: RE: Notice of Hearing and Scheduling Order LHP, LLC, Docket No TSCA-07-2014-0029
 
Bob,
 
I need to push our phone conference back, are you available at 11:30 on Friday?  Also, I have
 attached an updated settlement agreement and order for your review.  Finally, it would be helpful
 to us to have the inspector on the call; let me know if you can arrange this.
 
Thank you,
Cindy
 
______________________
Cynthia M. Rote, Esq.
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U.S. ENVIRONMENTAL PROTECTION AGENCY

REGION 7

11201 RENNER BOULEVARD

LENEXA, KANSAS 66219



BEFORE THE ADMINISTRATOR





In the Matter of LHP, LLC				Docket No. TSCA-07-2014-0029



130 N. 27th Street, #6

Lincoln Nebraska						CONSENT AGREEMENT AND 	

								FINAL ORDER

	Respondent						



				            





CONSENT AGREEMENT AND FINAL ORDER



PRELIMINARY STATEMENT



[bookmark: _GoBack]This proceeding for the assessment of a civil penalty was initiated on May 29th, 2014, pursuant to Section 409 of the Toxic Substance Control Act (TSCA), 15 U.S.C. § 2689, when Complainant issued a Complaint and Notice of Opportunity For Hearing ("Complaint") to LHP, LLC. (Respondent). The Complaint charged Respondent for failing to comply with the regulatory requirements of 40 C.F.R. Part 745, Subpart E, Residential Property Renovation, promulgated pursuant to 15 U.S.C. 2682(c), 2686, and 287. The Complaint proposed a total civil penalty of Twenty-six Thousand Eight Hundred and Forty Dollars ($26,840) against Respondent for the violations. The parties subsequently entered negotiations in an attempt to settle the allegations contained in the Complaint. This Consent Agreement and Final Order is the result of such negotiations, and fully and finally resolves the allegations contained in the Complaint.  The parties have agreed, without concession of liability or fault, to comprise the claims and disputes between and among them upon the terms set forth below.



CONSENT AGREEMENT



1. For the purposes of this proceedings, Respondent admits the jurisdictional allegations set forth in the Complaint. 

2. Respondent waives any right to contest the allegations set forth in the Complaint, and its right to appeal the proposed Final Order portion of this Consent Agreement and Final Order.

3. Respondent and EPA agree to settle this matter without the necessity of a formal hearing and to each bear their own respective costs and attorneys’ fees.

4. Respondent consents to the issuance of the Final Order hereinafter recited and consents to the payment to settle this matter in the amount of: Two Thousand Dollars ($2,000) to be paid within seven (7) days after the effective date of the Final order.

5. Respondent understands that failure to timely pay any portion of the settlement may result in the commencement of a civil action in Federal District Court to recover the full remaining balance along with interest. In such case, interest shall accrue thereon at the applicable statutory rate on the unpaid balance until the settlement and any accrued interest are paid in full. A late payment handling charge of not more than $100 will be will be imposed after thirty (30) days. Additionally, as provided by 31 U.S.C. § 3717(e)(2), a six percent (6%) per annum penalty (late charge) may be assessed on any amount not paid within ninety (90) days of the due date.

6. Complainant understands that in return for Respondent agreeing to give it something of value (“the Consideration”) as described in Paragraph 4, it will be giving up, waiving and releasing any claims that it might have against LHP, LLC, and certain related persons or organizations. 

7. Complainant understands that this Agreement binds not only it, but also anyone who might stand in its place and assert it rights.

8. By singing this Agreement, and in exchange for receiving the consideration described in Paragraph 4, Complainant completely releases and fully discharges Respondent from any and all claims, whether now known to Complainant or not known, through the date of its signing this Agreement and Final Order.

9. Complainant understands and agrees that neither this Agreement nor the furnishing of the consideration for this Agreement shall be deemed or construed at any time for any purpose as an admission by LPH, LLC of wrongdoing or evidence of any liability of any unlawful conduct of any kind.

FINAL ORDER

	Pursuant to the provisions of Section 409 of the TSCA, as amended, 15 U.S.C. § 2689, and based upon the information set forth in the Consent agreement accompanying this Final Order, IT IS HEREBY ORDERED THAT:

1. Respondent shall pay the settlement amount the parties agreed to of: Two Thousand Dollars ($2,000) to be paid in full within seven (7) days after the effective date of this Final Order.

2. Payment shall be by cashier’s or certified checks which shall identify the Respondent by name and Docket Number TSCA-07-2014-0029, and made payable to the “United States Treasury” and remitted to:

U.S. Environmental Protection Agency

Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-9000



3. PEF copies of the checks shall simultaneously be emailed to: richards.robert@epa.gov.

4. The effective date of this Order shall be the date on which it is signed by the Regional Judicial Officer.

5. Respondent and Complainant shall each bear their own respective costs and attorneys’ fees.



RESPONDENT:

LHP, LLC

A Nebraska Limited Liability Company



Date:__________________			By:________________________________

							David Fiala

							Authorized Officer of LHP, LLC





COMPLAINANT:

U.S. ENVIRONMENTAL PROTECTION AGENCY



Date:__________________			By:________________________________

							Jamie Green, Chief

Toxic and Pesticides Branch, Water Wetlands and Pesticides Division



Date:__________________			By:________________________________

							Robert W. Richards

							Attorney												Office of Regional Counsel 



Delaney Law, PC
Managing Partner
444 North Wabash Avenue
Third Floor
Chicago, Illinois 60611
312-276-0263  ext. 201
cynthia@delaney-law.com
 
***WARNING CONFIDENTIAL COMMUNICATION***
THE INFORMATION AND ATTACHMENTS CONTAINED IN THIS COMMUNICATION MAy BE CONFIDENTIAL, IS INTENDED ONLy FOR THE USE OF THE RECIPIENT NAMED ABOvE, AND IS LEGALLy PRIvILEGED. IF

 THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, yOU ARE HEREBy NOTIFIED THAT ANy DISSEMINATION, DISTRIBUTION, OR COPyING OF THIS COMMUNICATION, OR ANy OF ITS

 CONTENTS, IS STRICTLy PROHIBITED. IF yOU HAvE RECEIvED THIS COMMUNICATION IN ERROR, PLEASE RE-SEND THIS COMMUNICATION TO THE SENDER AND DELETE THE ORIGINAL MESSAGE AND ANy

 COPy OF IT FROM yOUR COMPUTER SySTEM.  THANK yOU.
***WARNING CONFIDENTIAL COMMUNICATION***

 
 
 
From: Richards, Robert [mailto:Richards.Robert@epa.gov] 
Sent: Tuesday, October 27, 2015 9:10 AM
To: Cynthia Rote <cindy@delaney-law.com>
Cc: Bednar, Candace <Bednar.Candace@epa.gov>; Bosch, Raymond <Bosch.Raymond@epa.gov>;
 Green, Jamie <Green.Jamie@epa.gov>; Weekley, Erin <weekley.erin@epa.gov>
Subject: Re: Notice of Hearing and Scheduling Order LHP, LLC, Docket No TSCA-07-2014-0029
 
Cindy,
 
I've sent you an appointment in Outlook, but I'm replying by email, too.
 
 
Conference call for settlement discussions, LHP, LLC/EPA.  October 30, 2015, at 10:00 am.
 
Call in number:  913-551-7542
Passcode:  100-200
 
 
--Bob
 
Robert W. Richards, Attorney
U.S. Environmental Protection Agency
11201 Renner Boulevard
Lenexa, Kansas  66219
 
richards.robert@epa.gov
913/551-7502
 

mailto:cynthia@delaney-law.com
https://outlook.office365.com/owa/?realm=epa.gov
mailto:richards.robert@epa.gov


From: Cynthia Rote <cindy@delaney-law.com>
Sent: Tuesday, October 27, 2015 8:56 AM
To: Richards, Robert
Cc: Bednar, Candace; Bosch, Raymond; Green, Jamie; Weekley, Erin
Subject: RE: Notice of Hearing and Scheduling Order LHP, LLC, Docket No TSCA-07-2014-0029
 
Bob,
 
Does the 29th at 5 or the 30th at any time after 10 work for you?
 
Thanks,
Cindy
 
______________________
Cynthia M. Rote, Esq.
Delaney Law, PC
Managing Partner
444 North Wabash Avenue
Third Floor
Chicago, Illinois 60611

312-276-0263  ext. 201
cynthia@delaney-law.com

 
***WARNING CONFIDENTIAL COMMUNICATION***
THE INFORMATION AND ATTACHMENTS CONTAINED IN THIS COMMUNICATION MAy BE CONFIDENTIAL, IS INTENDED ONLy FOR THE USE OF THE RECIPIENT NAMED ABOvE, AND IS LEGALLy PRIvILEGED. IF

 THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, yOU ARE HEREBy NOTIFIED THAT ANy DISSEMINATION, DISTRIBUTION, OR COPyING OF THIS COMMUNICATION, OR ANy OF ITS

 CONTENTS, IS STRICTLy PROHIBITED. IF yOU HAvE RECEIvED THIS COMMUNICATION IN ERROR, PLEASE RE-SEND THIS COMMUNICATION TO THE SENDER AND DELETE THE ORIGINAL MESSAGE AND ANy

 COPy OF IT FROM yOUR COMPUTER SySTEM.  THANK yOU.
***WARNING CONFIDENTIAL COMMUNICATION***

 
 
 

From: Richards, Robert [mailto:Richards.Robert@epa.gov] 
Sent: Tuesday, October 27, 2015 8:54 AM
To: Cynthia Rote <cindy@delaney-law.com>
Cc: Bednar, Candace <Bednar.Candace@epa.gov>; Bosch, Raymond <Bosch.Raymond@epa.gov>;
 Green, Jamie <Green.Jamie@epa.gov>; Weekley, Erin <weekley.erin@epa.gov>
Subject: Fw: Notice of Hearing and Scheduling Order LHP, LLC, Docket No TSCA-07-2014-0029
 
Cindy,
 
We've been directed by Judge Biro to have a settlement conference.  Please inform me when
 you would have time this week or early next week for a conference call. 
 
---Bob

mailto:cindy@delaney-law.com
mailto:cynthia@delaney-law.com
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 W. Richards, Attorney
U.S. Environmental Protection Agency
11201 Renner Boulevard
Lenexa, Kansas  66219
 
richards.robert@epa.gov
913/551-7502
 

From: Pope, Danielle
Sent: Monday, October 26, 2015 3:23 PM
To: Richards, Robert; cynthia@delaney-law.com
Cc: Anderson, Sybil
Subject: Notice of Hearing and Scheduling Order LHP, LLC, Docket No TSCA-07-2014-0029
 
Good Afternoon,
 
Attached is a Notice of Hearing and Scheduling Order.
 
Danielle L. Pope
Paralegal
U.S. Environmental Protection Agency
Office of Administrative Law Judges
1200 Pennsylvania Ave, NW
Washington, D.C. 20460

Phone: (202) 564-6022

Fax:     (202) 565-0044
pope.danielle@epa.gov
********************PRIVACY ACT NOTICE******************************
Information contained in this message may be subject to the
Privacy Act (5 USC 552a) and should be treated accordingly.
******************************************************************************
 
From: KONICAMINOLTAC454@epa.gov [mailto:KONICAMINOLTAC454@epa.gov] 
Sent: Monday, October 26, 2015 5:30 PM
To: Pope, Danielle <Pope.Danielle@epa.gov>
Subject: Message from rrb-alj-m1230-konicaminolta
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